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E J M, INC. TO THE PUBLIC

vie 973 HLE:E;E

DECLARATION OF COVENANTS, CONDITICNS AND RESTRICTIONS

STATE OF TEXAS I
COUNTY OF GUADALUPE }

¥JM, INC., hereinafter called *ﬁeclﬂ:ant', is the owner
‘in fee simple of certain real property located in Guadalupe
County, Texas, and known by official plat designation as
Lots 1 through 39 , Woodlake Unit One, as per Map or Plat
recorded in Volume 4 , Page 1088-10, in the Map Records of
Guadalupe County, Texas.

For the purpose of enhancing and protecting the walua,
attractiveness and desirability of the lots or tracts constitu-
ting such subdivision, deeclarant hershy declares that all of
the real property described above and each part thersof
shall be held, sold, and conveyed only subject to the following

- gasements, coVenants, conditions, and restrictions; which

shall eonsktitute covenants running with the land and shall
be binding on all parties having any right, title, or interest
in the above described property or any part thereof, their
heirs, successors, and assigns, apd shall inure to the
benefit of each owner thereof,

ARTICLE T

DEFINITIONS

Sec, 1. "Association" shall mean and refer to KIM
Homeowners Association, Ine., its successors and assigns.

Sec. 2. "Common arca" shall mean all real property
owned by the association for the common use and enjoyment of
the owners, together with any additional real property which
may be subsequently conveyed ko the association. The common
area to be owned by the association at the time of conveyance
aof the first lot is Lot One, Block One, Woodlake Unit One,
as per Map or Plat therecf recorded at Volume 4  , Fage
108-19 Map Records, CGuadalupe County, Texas.

Sec, 13, "paclarant” shall mean XJM, INC., and its

sugcessors and assigns.
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Sec. 4. "Lot" shall mean any numbered plot of land
shown on the recorded subdivision map referred to above with
the exception of the common area.

JBec. 5. "Maintenance” shall mean the exercise of
reasgnable care to keep buildings. roads, landscaping,
lighting, and other related improvements and fixtures in a
condition comparable to their original condition, normal
wear and tear excepted. Maintenance of landscaping shall
further mean the exercise of generally accepted garden
management practices necessary to promote a healthy, weedfree
environment for optimum plant growth.

Sec. 6. "Member” shall mean cvery person or entity

who holds membership in the association.

Sec. 7. "Mortgage®” shall mean a conventional mortgage
or deed of trust.

Sec, 8. "Mortgagee” shall mean a holder of a conventional
mortgage or a beneficiary under or holder of a3 deed of
trusc.

Sec. 9. "Owner” shall mean the record owner, whether
OnEe Or MOre persons oI entities, of a fee simple title to
any lot which is a part of the property, and shall include
contract buyers, but shall not include those holding title
merely as security for performance of an obligation.

Sec. 10. "Subdivision"” shall mean the subdivided real
property herein described and such additions thereto as may
be brought within the jurisdiction of the association as
hereinafter provided,

ARTICLE Il
MEMBERSHIP IN ASSOCIATION: VOTING RIGHTS

Sec. 1. Every owner of a lot shall be a member of the

association: membership shall be appurtenant to and may not

be separated from ownership of a .oL.

Sec. 2. The association shall have two classes of
arinf mEMBLES 45 Edlaws
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(lass A.s Class A members shall be all owners
with the exception of declarant, and shall be entitled to
one vote for cach lot owned. When more than one person
holds an interest in a given lot, 4ll such persons shall be
members amd the vote for such lot shall be exercised as they
may determine amonyg themselves. In no event shall more than
one vote be cast with respect to any lot owned by Class A
MmEmiie s .

Class B.: The Class B member shall be declarant,
who shall be entitled to exercise three (3) votes for each
laot wwned. The Class B membership shall cease and be converted
to Class A membership when ihe total votes ocutstanding in
the Class & menbership equal the total votes outstanding in
the Class Y membership.

ARTICLE I11
ASSESSMENTS

Sec. L. Lien and Fersonal Obligation of Assessments.

Declarant hereby covenants for each lot within the subdiwvision,

and _each owner of a lot is hereby deemed to covenant P!_
acceptancy of hid deed ‘or covonant for such lot, whether or

——

not 1t shall be so expressed i1n his deed, to pay to the

——— | —
assecration (1) annual assessments and (2) special assessments
for capital improvements. Such assessments will be established
and collected as hereinafter provided. The annual and

special assessments, together with interest, costs, and

reasonable attorpeys' fees, sholl be a charge on the land

and a continuing lien on cach lot against which such an
assessment Ls made,  Each sach assessment, together with
intersst, coete, and reasondable attorneys®' fees shall dlso
be the persopal obligation of the person or persons who

owned the lot at the time the assessment fell due.
bndiostnod

Sec. 2. Purpose of Annual Assessments. The annual

afsessmonts levied by the associntion shall be used exclusively
o PROvwoh e hantth fafely, welfiac. tnd arceatios. _s
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the residents in the subdivision, and for the improvement

and maintenance of the common areas and of the homes situated

within the subdivision. Annual assessments shall include,
and the asgociation may acguire and pay for out of funds
derived from annual assessments, the following:

(a} Malntenance ang repair of the conmon area.

) {b} Water, sewer, garbage, electrical, lighting,
tnleﬁhnne,_gns, and other necessary utility service for the
COmMcn area.

{o) .Acguisition of furnishings and equipment for
the common area as may be determined by the association,

including Hithnut limitation all equipment, furnishings, and

personnel necessary or proper for use of the recreational

fagilities.
I {d} Maintenance and repair of storm drains;
sanitary sewers, and -private streets within the confines of
the subdiviasion, if any Buch storm drains, sanitary sewers,
and private streets are not dedicated -to the general public
in such a way as to become the responsiblility of some local
governing authority.
e} Fire insurance covering the full insurable
replacement value of the common area with extended coverage.
(£} Liability insurarce insuring the assoclation
against any and all liability to the publie, to any owner,
or to the invitees or tenants of ony owner arising out of

their occupation and/or use of the common area. The poliey

limits shall be set by the association, and shall be reviewed

at least annually and increased or decreased in the discrestion

of the association.

uﬁg} Workmen's compensation insurance to the
extent necessary to comply with applicable law, and any
other insurance deemed necessary by the board of directors

of the association.

=y
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J{hi A standard fidelity bond covering all members
of the board of directors of the assoglation and all other
' employees of the association in an amount to be determined
by the board of directors.

{i) Any other materials, supplies, furniture,
labor, services, maintenance, repairs, structural alterations,
insurance, taxes, or assessments which the assoclation is
required to secure or pay pursuant te the terms of this
.deglaration or by law, or which shall be necessary or proper
in the opinion of the board of directors of the association
for the operation of the common areas, for the benefit of

loc owners, or for the enforcement of these reéstrictions.

CBec. 1. Maximum Annual AsSessment.

fa) Until December 31, Iﬁﬂl, the maximum annual
agggsgament shall be One Hondred Dellars ($100) per lot.

[b) From and after January 1, 1982, the maximum
annual assessment may be increased each year not more than
ten percent {10%) above the maximum assessment for the
Lprwinun year, wlthout a vote of tho members.

{c) The board of directors of the assoclation may
fix the annual assessment at an amount not inm excess of the

max Lmum.,

Sec., 4, Special Assessments for Capitsl Improvements.

In addition to the annual assessments authorized above, the
association may levy in any assessment year, a special
assessment applicable to that year only for the purpose of
defraying in whole or in part, the cost of any construction,
reconstruction, repair, or replacement of & capital i[npru'.ramnt
on the common area, including fixtures and personal property
related thereto, Any such assessment must be approved by a

majority of each class of members.

Seg. 5. Wotice and Quorum for Action Authoriged Under

Sectiong 3 and 4. Wriltten notice of dny meeting called for

the purpose of taking any action authorized by Sections I ox

-5-
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4 shall be sent to all members not less than ten (10) days
nor more than thirty (30) days in advance of such meeting.

In the event the proposed action is favored by a majority of
the votes cast at such meeting, but less than the reguisite
majority of each class of memﬁfrz. members who were not
present in person or by proxy may give their assent in
writing within sixty (60)days after the date of such meeting.

Sec. 6. Uniform Rate of Assessmant. Both annual and

special assessments must be fixed at a uniform rate for all
lots.

Bac. 7. Commencement and Collection of Annual Aszess-—

ments, - The annual assessments provided for herein shall
cnmnanéﬁ as to all lots on January 1. 1979. The flirst
annual assessment shall be adjusted according to the number
of months remaining in the calendar year. The beoard of
directors shall fix the amount of the annual assessmont
against each lot at least thirty (30) days in advance of the
due date thareof and shall fix the dates such amounts bocomse

due. MAssessments may be made payable monthly. WNotice of

the annual assessments shall be sent to every owner subject

thereto. The association shall, on demand and for a reasonable

charge, furnish a certificate signed by ah officer of the
association, setting forth whether the assessment against a
specific lot has been paid, and shall, on or before February
15th of each year, cause to be recorded in the office of the
county clerk of Guadalupe County, Texas, a4 list of delinguent
assessments as of that date.

Sec. B. Effect of Nonpayment of Assessments; Remedies

of the Association. Any assessment not paid within thircty

{30} days after the dus date shall be deemed in default and
shall bear interest from the due date at the rate of ten
percent {10%) per annum. The assoclation may bring an

action at law against the owner personally obligated to pay

=4
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the same, or may foreclose the lien against the property.

Ho owner may waive or otherwise escape liability for the
asgesgments provided for herein by nonuse of the common area
or abapdonment of his lot.

Bec. 9. Subordination of Assessment Lien iuznmrtqnqns.

The assessment lien provided for herein shall be subordinate
to the lien of any first mortgage. A sale or transfer of
any lot shazll not affect the agsessment lien, However, the

gala or transfer of any lot pursuant to a mortgage foreclosure

‘or any proceeding in lien thereof, shall extinguish the

ﬂssesungnt lien as to payments which become due prior to
such sale or transfer. HNo sale or transfer shall relieve
such lot from liability for any assessments thereafter
becoming due or from the lien thereof.
ARTICLE IV
PROPERTY RIGHTS

Sec, 1. wner's Easements of Enjoymént. Ewvery owner

of ‘a2 lot ghall have a right and easement of enjoyment in and
éa the common area which shall be appurtenant to and shall
pass with the title to such lot, subject to the following
cights of the association:

{a} The right to charge reasonable admission and
other fees for the use of any recreational facility situated
within the common area;

(b} The right to suspend the right of use of
recreational facilities and the woting rights of any owner
for periods during which assessments against his lot remain
unpaid, and the right, after hearing by the board of directors,
to suspend such rights for a period not exceeding sixty (60)
days for any infraction of the published rules and regulations
of the association; %

(e} The right to dedicate or tranafer all or any
part of the common area to any municipality, public agency,

f
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authority, or utility for such purposes and subject to such

conditions as may be agreed upon by the members. HNo such
dedication or transfer shall be effective unless an instrument
executed by two-thirds (2/3rds) of each class members agreeing
to ;unh dedication or transfer has bean duly recorded.

Bec. 2, Delegation of Use. Subject to such limitations

as may be imposed by the bylaws, each owner may delegate his
right of enjoyment in and to the common areas and facilities
to the members of his family, his guests, tenants, and

invitees.

Sec. 3. Other Easements.

{al) é&szmntﬁ for installation and maintenance of
utilities and drainage facllities are shown on the recorded
Euhdiviaiun map, Within these eagements, no structure,
planting, or other material shall be placed or permitted to
remain which may damage or interfere with the installation
and maintenance of utilities, or which may damageé, interfere
with, or change the direction of flow of drainage facilities
in the easements. The area of each lot and all improvements
therein shall be continuously maintaimed by the owner of
iuﬁh lot,; except for improvements for maintenance of which a
public authority or uctilicy company is responsible.

(b} NWo dwelling unit or other structure of any
kind shall be built, erected, or maintained on any such
easement, reservation, or right of way, and such easements,
regervations, and rights of way shall at all times bhe open
and accessible to public and guasi-public utility corporations,
their employees and contractors, and shall alsoc be open and
accessible to declarant, its successors and assigns, all of
whom shall have the right and privilega of doing whatever
may be necessary in, on, under, and above such locations to
carcy out any of the purposes for which such casements,

resarvations, and rights of way are reserved.

5.

—— e e —
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Sec, 5. Right of Bntry. The assoclation, through ics

duly authorized employees and contractors, shall have the

right after reasonable notice to the owner thereof, to enter

any lot at any reasonable hour on any day to perform such
‘maintenance as may be authorized herein.

Bee. 6. Mo Partition. There shall be no Judieial
partition of the common area, nor shall declarant, or any
gwner or any other person acguiring any interest in the
.auhdivlsinn or any part thereof, seek judicial partition
thereaf. However, nothing contained herein shall be construed
to prevent judicial partition of any lot owned in cotenancy .

MRTICLE V
USE RESTRICTIONS

The subdivision shall be ceccupied and used only as
follows:

VSec. 1. Each lot shall be used as a residence for a '
single family and for no other purpose.

Sec. 2. Ho business of any kind shall be conducted an
any residence with the exception of the business of declarant
and the transferees of declarant in developing all of the
lots as provided in Section 11, below.

Saa. 1. Ho noxicus or offensive activicy shall be
carried on in or on any lot with the exception of the business
of declarant and the transferces of declarant in developing
all of lots as provided in Section 11, below.

Seec. 4. Ho sign of any kind shall be displayed to
public view on a lot or the common area without the prior
wreitten consent of the association, except customary name
and address sigqs and lawn signs.

See. 5. Nothing shall be done or kept on a lot or on
the common area which would incrosso tho rato of insuranco
relating thereto without the prior written conaent of the
assoclation, and no owner shall permit anything to be done

or kept on his lot or the common area which would result in

-
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the cancellation of insurance on any residence or on any

part of the common area, or which would be in violation of

any law.

Sec. 6. No animals, livestock, or poultry of any kind G
shall be raised, bred, or kept on any lot or on the common
area. However, dogs, cats, and other household pets may ba
kept on lots subject to such rules and rggulatzﬁns as may be
adopted by the association, so lang as they are not kept,
bred, or maintained for commercial purposes.

Bec. T. No rubbish, trash, garbage, or other waste
matérial shall be Kept or permitted on any lot or on the

common Area except in' sanitary containers located in appropriate

areas concealed from public view.

Sec. 8. Ho fence, hedge, wall, or other dividing
instrumentality over eight (8) fest in height measured from
the ground on which it stands shall be constructed or maintained

on any lot.

Bec. 9. Mo outbuilding, basement, tent, shack, gnruqn.-
trailer, shed, or temporary building of any kind shall bea I
used as a residence either temporarily or permanantly, |

Eee. 10, MWothing shall be altered, copnstructed on, or
removed from the common area except on the written consent
of the association. : {

Sec. 1ll. Declarant or the transferees of declarant
shall undertake the work of developing all lots included
within the subdivision. The conmpletion of that work, and
the sale, rental, or other disposal of residential units is
essential to the establishment and welfare of the subdivision
a5 an ongoing residential community. In order that such

work may be compleéted and the subdivision be established as

a fully occupied residential community as soon as possible,
nothing in this declaration shall be understood or construed

to:

=10=
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: {a) Prevent declarant, declarant's tranafereas,
or the employees, contractors, or subcontractors of declarant
er daclarant's transferees from doing an any part or parts
of the subdivision owned or controlled by declarant or
declarant's transferees or their representatives, whatever
they determine may be reasonably necessary or advisable in
cunnectkqn with the completion of such wark;
{b) Prévent declarant, declarant's transferees,
or the employees, contractors, or subcontractors of declarant
or declarant's tranaferesas from constructing and maintaining
on any part or parts of the subdivision pznpefty owned or
controlled by ﬂeniarant, declarant's transferees, or their
represantatives, such structures as may be reascnably necessary
for the completion of such work, thé establishment of the
gubdivision as a residential community, and tha dispoaition
of lots by sale, lease, .or otherwise;
. le) Prevent declarant, declarant's transfereea,
ar the Emplqyées, contractors, or subcontractors of declarant
or declarant's transferees from conducting on any part or
parts of the subdivision property owned or controlled by
declarant or declarant's transferees or their representatives,
the business of completing such work, of establishing the
subdivision as a residential community, and of disposing of
lots by sale, lease, or otherwise: or
(d) Prevent declarant, declarant's transferces,
or the employees, contractars, or subcontractors of declarant
or declarant's transferees from maintaining such sign or
signs on any of the lots owned or controlled by any of them
as may he neneséiry in connection with the sale, lease, or
otherwise of subdivisien lots,
As used in this section, the words "its transfereas”
specifically exclude purchasers of lots improved with completed

residences.,

=11=
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ARTICLE VI
OUWNERS' OBLIGATION TO REPAIR AND MAINTAIN

Each owner shall, at his sole cost and expense, repair
his residence, keeping the same in a condition comparable to
the condition of such residence at the time of its initial
construction, excepting only nermal wear and tear.

Grass, weeds and vegetation on each lot s;id shall be
kept mowed at regular intervals so as to maintain the same
in a neat and attractive manner. Treds, shrubs, vines and
plants which die shall be promptly removed from property.
Structures shall be maintained ang painted regularly to keep
the premises in neat order. KJIM, Inc., or kI8 Homeowners
Association, Inc., may at its option have tha grass, weeds
and vegetation cut when and as often as the same is necessary
in its judgment, and have dead trees, shrubs and plants
removed from the property, and have structures painted and
maintained when and as often as the same is necessary in its
judéﬂent and the owner of such lot shall be obligated to pay
for the cost of Buch work.

ARTICLE VII
ANNEXATION OF ADDITIONAL FRO!'ERTI‘.!

Additional residential property and common aces may be
annexed to the subdivision on the affirmative voke of a
majority of the association. A majority of each class shall
not be required.

ARTICLE VIII
ARCHITECTURAL CONTROL

Sec, 1. Approval. WNo buildipg shall be erected,
placed or altered on any lot until the construction plans
and specifications and a plan showing the lccation of the
structure has been approved by the Architectural Control
Committee as to quality of workmanship and materials, harmony
of external design with existing structures, and as to

location with respect to to topography and finish grade
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.ulevutlnu. Ho fence or wall shall be erected, placed or
nitared on any loét nearer to any stroat than the minimum
building setback ling unless similarly approved. Approval
shall be as provided below.

Sag. 2. Dwalling Quality and Size. Wo dwelling '

exclusive of open porches, garages, carports and patios
shall be pormitted on any lot unless the ground floor area
of the main structure, exclusive of one story open porches
and garages, shall be not less than 1500 sguare feet for a
one story dwalling, nor lesa than 2,000 square fest for a
dwelling of more than one story. WNo existing dwelling shall

. e moved onto any lot in the subdivision. The exterior
walls of the first story must contain a minimom of 60%
stucco, brick or stone unless this requirement is waived by
the Architectural Control Committes.

Sed, 3. Building Location. HNo building shall be

located on any lot nearxer than forty (40) feet to the front
lot line or nearer than eight (8) feet to any sids lot line
hor nearer than forty (40) feet from the lake. For the
-PUIPOSEB of this cﬂvan;nt; eaves, steps and open porches
shall not be considered as a part of the building provided,
howevaer, that this shall not be construed to permit any
portion of a building on & lot to encroach upon ancther lot.
Sec. (4. Membership. 'The Architectural Control Committee
is composed of James W. Kirksey, III, Richard L. Jones, and
Edwin M. Jones, Jr. A majority of the Committes muf-dasignaba
a representative to act for it. In the event of death ar
resignation of any member of the Committea, the remaining
members shall hgva full authority to designate a successar.
At any time, KJIM lomeowners Association, Inc., by a proper
vote, shall have the power to change the membership of the
Committee or to withdraw from the Committee or restore to it

any of its powers and duties.
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Sec. 5. Procedure. The Architectural Control Committee's
approval or disapproval as required in these covenants shall
be in writing. Plans and specifications must be submitted
to the Committee within thirvy (30) days prior to commencemant
of construction.

ARTICLE IX
GENERAL PROVISIONS

Sec. l. Enforcement. Declarant, the association, or
any owner shall have the right to enforce, by any proceeding
at law or in equity, all restrictions, conditions, covenants,
gasements, reservations, liens, and charges now or hereafter
imposed by the }ruuiainns of this declaration. Failure by
declarant, the association, or by &ny owner to enforce any
covendnt or restriction herein contained shall in no event
be deamed a waiver of the right to do &0 thereafter,

Sgc. 2.  Severability. Invalidation of any one of
these covenants or restrictions by judgment or court order
shall in no way affect any other provisions, which shall
remain in full force and effect.

Sec. 3. Subordination. No breach of any of the
conditions herein contained or reentry by reason of such
breach shall defaat or render invalid the lien of any mortgage
made in good faith and for value as to the subdivision or
any lot therein; provided, however, that such conditions
shall be binding on any owner whose title is acquired by
foreclosura, trustes's male, or otherwise.

Sec. 5. Duration. The covenants and restrictions of
this declaration shall run with and bind the land, and shall
iﬁure to the benefit of and be enforceable by the association
or any member thereof for a period of twenty (20} years from
the date hereof and thersafrer shall continue automatically
in effect for additional pericds of ten (10) years, unless

otherwise agreed in writing by the then owners of at imask

~14=
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three-gquarkters {3/4ths) of the gubdiyision lots.

* pxecuted this ?26th day of February , 1979

qMM;" fay LI
By
II1l

James W. KRLEESEY,
President

THE STATE OF TEXAS |
1
COUNTY OF GUADALUPE Y

BEFORE ME, the undersigned autharity, on this day
personally appeared JAMES W. KIRKSEY, III, Prasident of KIM,
INC., a corporation, known to me to be the person whose name
is subscribed to the foregoing instrument and acknowledged
to me that he executed the same for the purposes and consideration
therasin expressed, and in the capacity therein stated, as
the act and deed of said corporation.

e GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the 27t

day ‘of Pebruary , 1879,
.\,_.....1,".,,-'-... Wmgata
= - ._':-:' :. 5
¥ ¥ I.;\:- .-‘ - ‘/ g
- ¥ _._,,; a P ¢ Lin-andgtor
1 v Guadalupe County, Texas
Coapad
EATE Tm?nd for
SE?‘Z‘LF“T;“':L Jexnn:
Ay conuyds o SRS
43079
THE E'TATE BF TE]HLS g k tm Count Cﬂ:ﬂ]ﬂ 1
j ot of Drikings } I, FRANK SCHMIDT, Clerk of ¥ n

and for said County, do hereby certify that the foregoing inatrument of writing dated thes &day of
1979, . with its certificates of authentication, was filed for Record in my

office the... A8 . dny of. Imnatsea . . 107 T et 3008 o'clock L M., and duly
rococded the. T . day ofw_.lﬂﬁ. .9 z® n"r.lnckﬁ_ﬁ.. in
o PRBD e Resotd of said Caunty in ol T o Pagwt S GO A

WITNESS my hand and the qmﬁf the County Court of said County, at office in Beguin, Texas,

] the day and year last writtep aboye: .
T e N - FRANK SCHMIDT, Clerk
By W& maav& Ll pepry i

County Court. Guadalupe County.




